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IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J. Haque, LLM, AJS 
Civil Judge 

   Tezpur, Sonitpur 
12th February’ 2020 

      TITLE APPEAL NO. 13/2016  

    
      Sri Sunit Hazarika 

 Son of Sri Biren Hazarika 
    Resident of Nij Bihaguri, Bordubia  
     Gengar Chuburi 
     PO- Pithakhowa 
     Mouza – Bihaguri 
    Dist - Sonitpur, Assam 
        ----- Appellant/ plaintiff 
     
                                                 -Versus- 
    
     Sri Jogen Hazarika 
     S/o – Late Lakhiram Hazarika 
     Resident of Nij Bihaguri, Bordubia  
     Gengar Chuburi 
     PO- Pithakhowa 
     Mouza – Bihaguri 
    Dist - Sonitpur, Assam 
  
        --- Respondent/ defendant 
     Sri Milan Hazarika 
     S/o – Late Lakhiram Hazarika 
     Resident of, Bordubia  
     PO- Bihoguri 
     Mouza – Bihaguri 
    Dist - Sonitpur, Assam 
  
        ---Proforma Respondent 
     

This appeal has been preferred U/O-41 Rule 1 of CPC 
against the Judgment and Decree dated 14-06-2016 
passed by the learned Munsiff, No.1, Tezpur in Title Suit 
No.38 of 2010, dismissing the suit of the 
appellant/plaintiff and decreeing the counter claim of 
defendant no-2/respondent and came up for final 
hearing on -24-01-2020, in presence of following 
advocates: - 

Learned Advocate appearing for the Appellant : - Mr. S. Borthakur, Advocate  
Learned Advocate appearing for the Respondents : - Mr. N. Das, Advocate 
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J U D G M E N T 

1. This first appeal has been preferred by the appellant/plaintiff on being 

dissatisfied with the judgment and decree passed by Ld. Munsiff, No.1, 

Tezpur dated 14-06-2016, vide T.S No- 38 of 2010, whereby the learned trial 

court dismissed the suit and further decreed the counter-claim of 

respondent.  

2. Upon admission of the appeal for hearing, the notice was issued to the 

respondents and the original case record of Title Suit no-38/ 2010 was called 

for and subsequently received. 

3. In order to decide the appeal, let me describe, in brief, the facts leading to 

this appeal: -- 

PLAINTIFF/APPELLANT’S CASE 

4. Case of the plaintiff/appellant appears to be in a narrow campus is that 

defendant No.1 is the owner of land measuring 1 Bigha 1 Lessa covered by 

Dag No.933 of Periodic Patta No.426, hereinafter referred to as the ‘suit A 

schedule land’, and plaintiff is the nephew of defendant no.1. That 

defendant no.1 gifted schedule B land in favour of plaintiff by executing an 

unregistered gift deed on non-judicial stamp paper of Rs.7/- and delivered 

possession of said land and at the delivery of possession of the entire land, 

defendant no.1 asked the plaintiff to occupy 1 Katha of land with the four-

boundary mentioned in schedule B of the plaint. The defendant no-1 being 

the absolute owner of suit A schedule land allowed the plaintiff to occupy 

the same as permissive possessor and accordingly the defendant no-1 put 

the plaintiff into possession of schedule A and schedule B land on 05-10-

1990 and plaintiff constructed his residential house thereon and 

subsequently, plaintiff in the month of October/1990 requested the 

defendant no.1 to execute register gift deed in his favour in respect of 1 

Katha of land against which the defendant no.1 refused to do so. That 

plaintiff has his hostile, exclusive, uninterrupted and open possession of the 

schedule B land since 05-10-1990 and thereafter acquired his title by way of 

his adverse possession. That in March, 2003 defendant no.1 without having 

any possession, right and authority in respect of 1 Katha of land, out of total 

land measuring 1 Bigha 1 Katha of schedule A, executed registered sale 
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deed of the entire schedule A land of plaint in favour of defendant no.2 vide 

registered sale deed no.688 of 2003 and asked the plaintiff to vacate the 

entire land of A schedule in favour of defendant no.2. That sale deed 

No.688/2003 is null and void as long before of execution of that deed, 

defendant No.1 had extinguished his right, title and interest and possession 

over the suit land by operation of law of limitation. Therefore, the defendant 

no.2 has not acquired any right, title and interest in respect of 1 Katha of 

schedule B land of plaint by the dint of aforesaid sale deed. That defendant 

no.2 always used to quarrel with the plaintiff to compel him to give up of his 

possession of schedule B land and two years back plaintiff being a person 

living below the poverty line was allotted a pucca house worth Rs. 27,000/-, 

but defendant no.2 raised objection and local panchayat. As a result, the 

sanctioning authority cancelled the Govt. aid. Again, in the last part of 

December, local Panchayat sanctioned Rs. 38,000/- under Indira Abhas 

Yojana and defendant no.2 raised objection before the sanctioning authority 

whereupon plaintiff debarred from taking the Govt. benefit due to illegal 

interference of defendant no.2. That Plaintiff unable to repair his existing 

residential house on schedule B land. Thereafter, defendant no-2 issued 

notice dated 16-12-2009 asking the plaintiff to vacate the land whereupon 

the plaintiff informed the defendant no.2 that he will not vacant the land 

because he has protected his title, title and interest by his adverse 

possession. That defendant no.2 on the basis of sale deed in collusion with 

Lat Mandal of Tezpur Revenue Circle got his name mutated over the entire 

land described in schedule A of the plaint. As such, plaintiff brought the 

instant law suit for declaration of his right, title and interest over schedule B 

land declaring the sale deed no.688 dated 20-03-2003 to be null, void and 

inoperative. Plaintiff further prayed to pass preliminary decree of partition in 

respect of schedule B land along with other relief of cancellation of mutation 

entries, injunction etc.    

DEFENDANTS/RESPONDENT’S CASE 

5. Per contra the defendant no.1 and 2 submitted their written statements both 

in law and facts. Defendant no.1 admitted in his written statement that on 

05-10-1990 he had executed an unregistered gift deed dated 05-10-1990 in 
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respect of 1 Katha of land described in schedule B of the plaint and handed 

over possession of said land with a request to look after his reaming 4 

Katha’s 1 Lessa of land under Dag No.933 of PP No.426 on behalf of the 

defendant no.1. That plaintiff after taking possession of complete A schedule 

land constructed his residential house and structures on schedule B and the 

defendant no.1 later decided not to transfer the said 1 Katha of land by way 

of registered deed of gift to the plaintiff. That defendant no.1 also requested 

the plaintiff to vacate the land whereupon he constructed his residential 

house. That defendant no.1 further pleaded that possession over schedule B 

land of plaintiff is not hostile, exclusive, uninterrupted and open and his 

possession thereupon has not become adverse against the defendant No.1. 

That defendant no.2 being the brother of defendant no.1 wanted to 

purchase the share of defendant no.1 i.e. 4 Katha’s 1 Lessa a part of 

schedule A land and accordingly sale deed was executed between them in 

respect of 4 Katha 1 Lessa at consideration of Rs. 40,000/- and schedule B 

land was not given possession to the defendant no-2 as the same was 

occupied by plaintiff since October,1990. The defendant no-1 further denied 

the entire contention of the plaint save and except those are specifically 

admitted by the defendants in their written statements.  

6. The defendant no.2 in his written statement firmly pleaded that plaintiff is 

nephew of defendant no.2 and on his request he was permitted to use and 

occupy 1 Katha of land on the northern part of the total 1 Bigha 1 Lessa land 

purchased by defendant no.2 from the defendant no.1 on condition that 

plaintiff should use and occupy the same temporarily and in case said land is 

required by the defendant no.2, the plaintiff would vacate the premises by 

removing his house and structures therefrom. That defendant no.2 also 

admitted the ownership of the defendant no.1 over the suit properties and 

further pleaded that prior to purchase of the total land measuring 1 Bigha 1 

Lessa plaintiff was residing in the middle of the land with his thatched 

temporary residential house and he vacated that part and shifted to the 

northern part of the said land on permission given by the defendant no.2. 

That plaintiff with intent to grab land of schedule B attempted to construct a 

permanent residential building with a grant of local Panchayat and due to 



5 
Title Appeal No-13/16 (Arising out of T.S No-38 of 2010) 

Sunit Hazarika Vs. Jogen Hazarika and anr 

 

objection raised by the defendant no.2 the same was rejected. That plaintiff 

has again applied for grant of building and same was granted and plaintiff 

already received a considerable sum of money which he declared in the 

Panchayat that already construction started and subsequently the prayer 

was rejected. That claim of the plaintiff that he resides over 1 Katha of land 

in schedule B of plaint are baseless and false and plaintiff’s claim of adverse 

possession is not tenable in the eye of law.  That defendant no.2 is a 

bonafide purchaser of plot of land measuring 1 Bigha 1 Lessa covered under 

Dag No. 933 of PP No.426 by way of registered sale deed being no.688/2003 

with knowledge of the plaintiff. Defendant no.2 against the claim of the 

plaintiff filed counter-claim basing upon the aforesaid pleas praying 

declaration of his right, title and interest over the suit land measuring 1 

Katha out of 1 Bigha 1 Lessas of Dag No.933 of PP No.426 along with relief 

of deliver of khas possession and injunction etc.  

7. Plaintiff submitted his written statement against the counter-claim of the 

defendant by denying the entire averment of the defendants’ claim and 

submitting that since the year 1990 till March 2003 entire land 1 Bigha 1 

Lessa of schedule A as well as land of counter-claimant measuring 1 Katha 

was in possession of the plaintiff. The plaintiff further claimed in his adverse 

possession contending that he is in continuous possession over those land 

since from the year 1990 and further pleaded that sale deed no.688/03 

executed by the defendant no.1 in favour of defendant no.2 is null and void 

and also claimed that he is possessing 1 Katha of land of schedule B as per 

unregistered gift deed and remaining portion of land under his adverse 

possession. Hence, he prayed to dismiss the prayer of counter-claim of 

defendant no.2.                   

ISSUES 

8. Upon the pleadings of both the sides the learned trial Court has framed the 

following issues:  

(1) Whether there is cause of action for the suit? 
(2) Whether the suit is maintainable in its present form? 
(3) Whether the suit is barred by laws of limitation? 
(4) Whether the unregistered gift deed executed by defendant 

no.1 in favour of plaintiff is forged and collusive documents? 
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(5) Whether the plaintiff acquired right, title and interest over suit 
B land by way of adverse possession against the defendant 
no.1? 

(6) Whether the registered sale deed no.688 of 2003 dated 20-
03-2003 is null and void and inoperative in respect of land 
mentioned in schedule B land and hence, liable to be 
cancelled and consequently entries made in the name of 
defendant no.2 are liable to be cancelled? 

(7) Whether the plaintiffs are entitled to any decree as prayed   
for?  

Issues on counter-claim: 
(8)  Whether there is any cause of action for counter claim? 
(9)  Whether the counter claim is maintainable? 
(10) Whether the counter claim is barred by laws of limitation? 

    (11)  Whether the defendant no.1 validly sold the whole suit A 
land to the defendant no.2 vide registered sale deed no.688 
of 2003 dated 20-03-2003? 

(12)  Whether the plaintiff is permissive possessor of suit schedule 
B land under the defendant no.2? 

(13)  Whether the defendant has right, title and interest over the 
suit B land? 

(14)  Whether defendant no.2 is entitled to any decree as prayed 
for? 

(15) To what other relief the parties are entitled to?  

9. And during trial, plaintiff/appellant adduced both ocular and documentary 

forms of evidences and per contra the defendant side examined six 

witnesses and exhibited 10 nos. of documents.  

10. After hearing both sides, the learned trial court by the impugned judgment 

dated 14/06/2016 dismissed the suit with cost and further decreed the 

counter claim of defendant no-2. On being aggrieved and dissatisfied with 

the impugned judgment, the plaintiff/appellant preferred the present appeal, 

upon the following grounds: - 

GROUNDS OF APPEAL 

1. That the learned Munsiff No.1 has committed both error of law and fact at 
the time of passing the impugned judgment and decree appealed against.  

2. That the learned Munsiff No.1 did not apply her mind judiciously at the 
time of passing the judgment and decree appeal against hence said 
judgment and decree bad in the eyes of law.  

3. That the learned Munsiff No.1 has committed great mistake and error in 
fact and law at the time of deciding counter-claim in favor of the 
respondent.  

4. That respondent could not prove title over suit land by adducing proper 
evidence.  

5. That respondent only file certified copy of the original Sale Deed 
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No.688/2003 dated 20-03-2003 and respondent did not produce the 
original Sale Deed and did not seek any leave from the Trial court for 
leading secondary evidence on Sale Deed No.688/2003 hence, learned 
Munsiff ought not to decree the counter-claim against the appellant.  

6. That the Munsiff committed glaring mistake in decreeing the counter-
claim in favour of the respondent.  

7. That impugned judgment and decree appealed against suffers from 
illegality causing miscarriage of justice against all canons of law hence, 
liable to be set aside.  

 

11. Plaintiff/appellant side examined as many as four numbers of witnesses and 
exhibited following documents: -  

Ext.1    : Jamabandi   
Ext.2    : Unregistered gift deed 
Ext.2(1) to 2(2)  : signature of Milan Hazarika &    
Ext.3    : Notice of eviction  
 

12. Per contra defendants/respondent side examined as many as six numbers of 
witnesses and further exhibited the following documents: -  

Ext. A   : Sale Deed No.688 of 2003 
Ext. B   : Jamabandi copy of suit land  
Ext. C, D, E and F : land revenue receipts  
Ext. G   : Mutation certificate  
Ext. H   : Certificate of Mouzadar  
Ext. I   : Scan copy of Sale Deed No.688  

       of 2003 & 
Ext. J   : Copy of Jamabandi  

DISCUSSIONS, DECISIONS & REASONS FOR SUCH DECISIONS 

13. On careful perusal of the judgment and order passed by the learned Munsiff 

No-1, Sonitpur, Tezpur this court in the forthcoming discussions, shall try to 

the decide the following pertinent questions: -  

1. Whether learned Munsiff No-1, Sonitpur, Tezpur 
rightly decided and answered the issues no-5, 6, 11 
& 12?  

2. Whether learned Munsiff No-1, Sonitpur, Tezpur 
rightly dismissed the suit of plaintiff/appellant 
further rightly decreed the counter claim of 
defendant no-2 providing sufficient reasons? 

3. Whether learned Munsiff No-1, Sonitpur, Tezpur 
appreciated the evidences adduced by both sides 
properly leaving no stone unturned?  

4. Whether findings of learned Munsiff No-1, Sonitpur, 
and Tezpur are based upon lawful consideration and 
settled provisions of law? 

14. Taking notes, upon the questions formulated by the court in the upcoming 
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discussions this first appellate court shall try to answer the questions above 

including the grounds of appeal of appellant in the light of evidence adduced 

by the plaintiff/appellant as well as the respondents/defendants in original 

suit. 

15. On perusal of the Memo. of Appeal it disclosed before this court that the 

plaintiff/appellant in para no.5 of ground of appeal emphatically pleaded that 

defendant/respondents only filed certified copy of the Sale Deed 

No.688/2003 dated 20-03-2003 and respondents did not produce the 

original Sale Deed and did not seek any leave from the Trial court for leading 

secondary evidence on Sale Deed No.688/2003. Hence, the findings of the 

learned trial court in decreeing the counter-claim is not sustainable.  

16. As such, it disclosed from the Memo. of Appeal as well as from the 

submission of learned counsel of the plaintiff/appellant that the plaintiff side 

disputed the discussion and decision of learned trial court below in respect of 

Issue No.6 where the learned trial court below answered Issue No.6 in 

negative by declaring that the sale deed No.688/2003 is not null and void 

and inoperative and not liable to be cancelled. Learned trial court below in 

respect of Issue No.11 observed that defendant No.1 genuinely sold the 

whole suit A land to the defendant No.2 vide registered sale deed no.688 of 

2003 dated 20-03-2003. The Issue No.6 and Issue No.11 both relate to the 

validity of the sale deed No.688/2003 dated 20-03-2003. As such this first 

appellate court at the outset thinks it deem fit and proper to discuss both 

the issues together to arrive at a proper conclusion of the dispute.  

17. In the forthcoming discussion, this court shall try to ascertain the tenability 

of the objection raised in para no. V of Memo. of Appeal by the 

plaintiff/appellant side in respect of evidentiary value of certified copy of sale 

deed no.688/2003 and to decide such fact apparently this first appellate 

needs to judge the Issue Nos.6 and 11.      

18. ISSUE NO. 6 & 11 – Issue Nos, 6 relates to the fact as to whether the 

whether the registered sale deed no.688 of 2003 dated 20-03-2003 

is null and void and inoperative in respect of land mentioned in 

schedule B land and hence, liable to be cancelled and consequently 

entries made in the name of defendant no.2 are liable to be 
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cancelled ? and Issue No.11 relates to the fact as to whether the 

defendant no.1 validly sold the whole suit A land  to the defendant 

no.2 vide registered sale deed no.688 of  2003 dated 20-03-2003 ? 

Learned trial court below undeniably answered both the issues in favour of 

the defendants /counter-claimants declaring the said deed to be valid and 

operative as per law. Furthermore, learned trial court below in deciding 

Issue No.11 observed that defendant no.1 validly executed the registered 

sale deed in respect of schedule A land in favour of the defendant No.2 vide 

registered sale deed No.688/2003 dated 20-03-2003. 

19. To decide the correctness of the decision of learned trial court below in 

respect of Issue Nos.6 and 11, let us appreciate the factual matrix of the 

instant dispute in hand. The plaintiff/appellant in his plaint empathetically 

pleaded that defendant No.1 had executed an unregistered gift deed in 

favour of the plaintiff and gave 1 Katha of land out of schedule A land and 

delivered possession of the entire suit land including the gifted land. The 

defendant No.1 in his written statement firmly pleaded that unregistered gift 

deed executed by him in favour of the plaintiff is forged and collusive 

document. Defendant No.1 by filing written statement admitted that he has 

executed one unregistered gift deed in favour of plaintiff and gave 1 Katha 

of land i.e. schedule B land and delivered possession thereof to plaintiff in 

the year 1990. The plaintiff also pleaded that he has been in possession over 

the suit A and B land since from the year 1990 and defendant no.1 illegally 

executed registered sale deed No.688/2003 in respect of entire suit property 

in favour of defendant no.2 and subsequently defendant no.2 in collusion 

with Lat Mandal got his name mutated over the suit property. The plaintiff 

further pleaded that defendant never possessed suit A schedule land and 

suit B schedule land and falsely executed the registered sale deed in respect 

of entire land described in schedule A of the plaint in favour of the defendant 

No.2.  

20. On scrupulous perusal of the pleadings of plaint as well as written statement 

and counter claim it revealed before this court that plaintiff himself in his 

plaint admitted the execution of registered sale deed No.688/2003 by 

defendant no.1 in favour of defendant no.2 in respect of schedule A land of 
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plaint and defendants by filing their written statement admitted the fact of 

execution of the aforesaid sale deed pertaining to schedule A land in favour 

of the defendant no.2. Furthermore, defendant no.2 in his written 

statement-cum- counter claim admitted the execution of sale deed 

No.688/2003 in his favour by defendant no.1 pertaining to schedule A land. 

Hence, from the pleading of both the parties, this court finds that the 

plaintiff/appellant as well as respondents have empathetically admitted 

execution of registered sale deed No.688/2003 executed by defendant no.1 

in favour of defendant no.2 pertaining to schedule A land. If so, then this 

court finds that both the rival parties have admitted the fact of execution of 

registered sale deed No.688/2003 in favour of defendant no.2 by defendant 

no.1. As per section 58 of Indian Evidence Act, admitted facts needs not 

proof further and following the principle of section 58 of Indian Evidence Act 

in this case, this court finds that execution of sale deed No.688/2003 not 

required to prove further as admitted facts needs no further proof. 

Consequent to that objection raised by the plaintiff/appellant in his Memo. of 

Appeal in respect of admissibility of certified copy of registered sale deed 

No.688/2003 not appears to be tenable in the eye of law.  

21. Even if the court deliberates the objection raised by the plaintiff/appellant 

side in respect of admissibility of certified copy of sale deed No.688/2003, 

then the court needs to adjudicate the objection raised herein in the light of 

certain settled provisions of law.     

22. The constitution Bench of Hon’ble Supreme Court in Cement Corporation 

of India –vs- Purya and others, AIR 2004 SC 4830, observed that 

acceptance of certified copy as evidence not limited to production of certified 

copy of sale deed in evidence, it also enables a party producing it to rely on 

its contents of documents without examining the vendor / vendee. Such 

certified copies are to be read in evidence and their evidentiary value has to 

be evaluated in the light of other evidence adduced. The Hon’ble Apex Court 

further held that Primary evidence is an evidence which the law requires to 

be given first; secondary evidence is evidence which may be given in the 

absence of that better evidence when a proper explanation of its absence 

has been given. However, there are exceptions to the aforementioned rule. 



11 
Title Appeal No-13/16 (Arising out of T.S No-38 of 2010) 

Sunit Hazarika Vs. Jogen Hazarika and anr 

 

23. Chapter V of the Act deals with Documentary Evidence. Section 61 provides 

that contents of documents may be proved either by primary or by 

secondary evidence. Section 62 defines primary evidence as meaning the 

document itself produced for inspection of the Court. Section 63 defines 

Secondary evidence as meaning and including among others certified copies 

given under the provisions of the Evidence Act. Section 64 provides that 

documents must be proved by primary evidence except in the cases 

mentioned in the subsequent sections. Section 65 deals with cases in which 

secondary evidence relating to documents may be given. The relevant 

portion of Section 65 is extracted below: - 

Secondary evidence may be given of the existence, condition or contents of 

a document in the following cases: 

(a) when the original is shown or appears to be in the possession 

or power of the person against whom the document is sought to 

be proved, or of any person out of reach of, or not subject to, 

the process of the Court, or of any person legally bound to 

produce it, and when, after the notice mentioned in Section 66, 

such person does not produce it; 

(b) when the existence, condition or contents of the original have 

been proved to be admitted in writing by the person against 

whom it is proved or by his representative in interest; 

(c) when the original has been destroyed or lost, or when the 

party offering evidence of its contents cannot, for any other 

reason not arising from his own default or neglect, produce it in 

reasonable time; 

(d) when the original is of such nature as not to be easily 

movable; 

(e) when the original is a public document within the meaning of 

Section 74; 

(f) when the original is a document of which a certified copy is 

permitted by this Act, or by any other law in force is, to be given 

in evidence. 

24. Section 65 further provides that in cases (a), (c) and (d), any secondary 
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evidence of the contents of document is admissible; in case (b), the written 

admission is admissible; in case (e) and (f), a certified copy of the 

document, but no other kind of secondary evidence, is admissible. 

25. Section- 74 of Evidence Act defines public documents and private documents 

respectively. Section -74 of Evidence Act postulates that following 

documents are public documents - 

(1) documents forming the acts or records of the acts - 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive of any 

part of India or of the Common Wealth or of a foreign country; 

(2) public records kept in any State of private documents. 

26. Public document, (clause (e)] - This clause is intended to protect the 

originals of public records from the danger to which they would be exposed 

by constant production in evidence. Secondary evidence is admissible in the 

case of public documents. Section 74 provides that public records kept in 

any state of private documents are public documents, but private documents 

of which public records are kept are not in themselves public documents. A 

registered document, therefore, does not fall under either Clause (e) or (f). 

The entry in the register book is a public document, but the original is a 

private document. 

27.  Certain amount of confusion exists because a certified copy can be 

produced as secondary evidence either under clauses (e) and (f) of Section 

65 or under clauses (a), (b) or (c) of Section 65. But the difference is that a 

certified copy is the only mode of secondary evidence that is permissible in 

cases falling under clauses (e) or (f) of Section 65. But in the cases falling 

under clauses (a), (b) or (c), the secondary evidence can be a certified copy 

in the case of a registered instrument or by other modes described 

in Section 63 in regard to unregistered documents. 

28. As such, form the aforesaid discussion, it may be safely concluded here that 

production and marking of a certified copy as secondary evidence of a public 

document u/s 65 (e) of Indian Evidence Act need not be provided by laying 

any foundation for acceptance of secondary evidence. This is the position 

https://indiankanoon.org/doc/1227984/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/1456410/
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even in regard to certified copy of entries in Book No.1 under Registration 

Act in relation to some public documents produced therein. Any unregistered 

document is permissible only if laying the foundation for acceptance of 

secondary evidence in cause (a), (b) and (c) of section 65 of Indian 

Evidence Act. Hence, production and marking of certified copy of a 

document does not dispensed with the need for proving of execution of the 

document. Execution has to be proved in manner known to law as per 

Section 67 and 67 enunciated in Chapter 5 of Indian Evidence Act.  

29. Therefore, from the common understanding of the aforesaid settled 

propositions of law, it appears to be established fact that the certified copy 

of a sale deed, kept and maintained by the registering authority in Book 

No.1 only is the record of the contents of the original document and the 

contents of the original sale deed kept and maintained in Book No.1 under 

Registration Act appears to be a public document as said document 

maintained by the authority in respect of contents of original sale deed kept 

open for inspection and supply of certified copies thereafter. Hence, the 

contents of a registered sale deed kept and maintained in Book No.1 under 

Registration Act is considered to be a public document and in view of section 

65 (e), same can be permitted to be submitted as certified copies of the 

contents of original sale deed.  

30. Section 79 of Evidence Act postulates presumption as to genuineness of 

certified copies where a court can declare the certified copy of a public 

document admissible as evidence which purported to be duly certified by 

office of the Govt. and the certified copy of sale deed if produced as 

secondary forms of evidence u/s 65 (e) r/w section 77 or 79 of Evidence Act 

and then it will only prove the contents of original documents and not be 

proof of original document. 

31. Hence, in the light of aforesaid settled propositions of law, this court finds 

that the registered sale deed No.688/2003 executed in the office of Sub-

Registrar, Tezpur vide Ext. A that appears to be certified copy of original sale 

deed No.688/2003 provided and furnished in the form of scan copy and such 

document only appears to be proof of entries made in Book No.1 by the 

registering authority and it does not prove the execution of that document 
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between the vendor and vendee. As such Ext-A appears to be proof of 

contents of original sale deed no-688 of 2003.  

32. Now coming to the evidence on record this court finds that defendant side 

examined DW-5 from the office of Sub-Registrar, Tezpur who has deposed 

that Ext. “I” is scan copy of sale deed No.688/2003 by which the schedule A 

land was sold in favour of defendant no.2 by defendant no.1. He also 

deposed that in Ext. I it was written that the suit land is free from 

encumbrances and purchaser will have every right over the same. The 

testimony of DW-5 proved and established that Ext I have been duly 

executed before the Sub-Registrar, Tezpur and certified copy of original sale 

deed No.688/2003 appears to be the proof of entries made in the Vol. 1 of 

the concerned office.  

33. Now, coming to the fact of proof of execution of sale deed between 

defendant no.1 and defendant no.2, this court has observed in the foregoing 

discussions that defendant no.1 and defendant no.2 in their respective 

pleadings empathetically admitted the fact of due execution of the sale deed 

No.688/2003 between them.  Where the execution of the sale deed is 

admitted by its vendor and vendee or where the plaintiff himself admitted 

the execution of sale deed and in that circumstances, the court cannot 

ignore the certified copy of registered sale deed No.688/2003 only on the 

ground that at time of adducing certified copy of document no leave was 

obtained. More also the fact of obtaining leave in adducing Ext. I certified 

copy of registered sale deed No.688/2003 does not arise in presence of 

admission from all the corners in respect of execution and registration of 

that sale deed No.688/2003.  

34. Now, coming to the objection raised against the admissibility of Ext. A 

document that appears to be certified copy of sale deed No.688/2003, this 

court finds that objection in respect of admissibility of any document needs 

to be raise at the earliest opportunity at the time of exhibiting such 

document. In this case it already observed that both the defendant no-1 & 

defendant no-2 are being the vendor and vendee of sale deed no-688/2003 

admitted its due execution and plaintiff/appellant in his plaint also admitted 

that defendant no-1 executed registered sale deed in favour of defendant 
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no-2. Now the pertinent question is whether the plaintiff being a third party 

can raise any objection against the aforesaid sale deed?     

35. Our parent Hon’ble Gauhati High Court dealing with the same sort of 

situation in a case styled as Manindra Kumar Dey and anr –vs- 

Mahendra Sukla Baidya & ors; 1999 (1) GLJ 220 decided that 

pertaining to sale and transfer u/s -54 of T.P. Act, legality and validity of sale 

deed cannot be challenged by a stranger if not contested by vendor himself. 

It is further held in the said judgment that registration is prim-facie proof of 

transfer. The Hon’ble parent High Court further observed in the said 

judgment that certified copy of sale deed presumed to be correct under 

section 79 of the Act as the copy of sale deed registered as a public 

document and in the case of certified copy, no need to give on oral account 

of the contents of the original document as it duly certified by the competent 

authority.  

36. In the light of the judgment referred above of our parent Hon’ble Gauhati 

High Court it seems to be clear that plaintiff not being the vendor or vendee 

of the sale deed executed in the long back of the year 2003 between the 

defendant no-1 and defendant no-2 cannot challenged its validity rather the 

registration and its contents being public form of documents may be 

admitted in view of section 74, 75 and 79 r/w 65 (e) of Indian Evidence Act. 

Furthermore, as we have observed earlier that plaintiff/appellant raised 

objection in memo of appeal that defendant not obtaining any leave from 

the court, adduced certified copy of sale deed as secondary forms of 

evidence. But no objection was put forwarded by the plaintiff side at the 

time of marking or exhibiting such document and Hon’ble Gauhati High Court 

in the aforesaid judgment clarified that objection can be taken before 

document marked as exhibit and admitted to record and such objection must 

be taken at the earliest point of time which cannot be challenged at latter 

point of time. Hence, objection regarding the document Ext. I was not 

challenged by the appellant during the trial. In that circumstances, I would 

like to refer one judgment of our Apex Court vide P. C. Purushothama 

Reddiar –vs- S. Perumal, 1972 AIR (SC) 608 where it has been decided 

that the document u/s 64 of Evidence Act allowed to be admitted without 
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objection and in that situation the contents of document also deemed to be 

admitted.  

37. Hon’ble Supreme Court of India in Dayamathi Bai –vs- K. M. Shaffi ; AIR 

2004 SC 4082 observed that when the plaintiff submitted a certified copy 

of the sale deed, in evidence and when the sale deed was taken on record 

and marked as exhibit, appellant did not raise any objection even the 

execution of that was not challenged. In that circumstances it was not open 

to the appellant to object to the mode of proof before the lower appellate 

court.  

38. Hence, from the aforesaid discussion one fact passionately appears to be 

admitted that where a document marked as exhibit without objection from 

the other side, objection in respect of admissibility of that document cannot 

be permitted in the later stage of the trial even before the first appellate 

court.  

39. Now coming to the evidence on record this court finds that plaintiff in his 

evidence as PW-1 testified that in March 2003 the defendant no.1 due to his 

ulterior motive without having any possession, right and authority in respect 

of 1 Katha of land out of schedule A land behind his back executed sale deed 

No.688/2003 before Senior Sub-Registrar, Tezpur without delivery of 

possession to defendant No.2 and he also deposed that on the basis of such 

sale deed the defendant No.2 in collusion with Lat Mandal of Tezpur 

Revenue Circle got his name mutated over suit land. Defendant no.2 never 

got possession of schedule B land nor acquired any title of the same from 

the vendor. As such from the evidence of plaintiff, this court finds that the 

plaintiff himself in his evidence admitted execution of registered sale deed 

No.688/2003 between the defendants. Although he has taken the plea that 

such execution was done behind his back and without delivery of possession 

but such fact failed to raise any question against the due execution of said 

sale deed.   

40. Therefore, in the light of the aforesaid discussion this court is constrained to 

opine that learned trial court has not committed any error in appreciating the 

Ext. I document declaring the same to be valid and answering Issue Nos. 6 

and 11 against the plaintiff/appellant.  
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41. Now, coming to the question raised regarding the validity of the sale deed 

No.688/2003  as well as right of the defendant No.1 to execute sale deed in 

favor of defendant no.2 vide registered sale deed No.688/2003, this court 

finds that PW-1 deposed that in March 2003 the defendant no.1 due to his 

ulterior motive without having any possession, right and authority in respect 

of 1 Katha of land out of the total land measuring 1 Bigha 1 Lessa land of 

plaint schedule A, behind the back of the plaintiff executed a registered sale 

deed in respect of entire land of the schedule A of the plaint in favour of the 

defendant No.2 vide registered sale deed no.688 of 2003 executed in the 

office of Senior Sub-Registrar, Tezpur without delivery of possession of the 

land to him. PW-1 testified that defendant No.1 on the basis of the aforesaid 

sale deed in collusion with the concerned Lat Mandal of Tezpur Revenue 

Circle got his name mutated in respect of the entire 1 Bigha 1 Lessa of land 

as mentioned in the plaint schedule although he certainly has no possession 

on plaint schedule B land nor acquired any good title on the same by the 

aforesaid sale deed from his vendor who prior to execute the sale deed had 

extinguished his right, title and interest by operation of law of limitation. PW-

2, PW-3 and PW-4 in their evidence have deposed that defendant no.1 has 

sold 4 Katha 1 Lessa of land to defendant no.2 keeping aside 1 Katha of 

gifted land to plaintiff which is contrary to the evidence of PW 1 who alleged 

that vide registered sale deed No.688 of 2003 executed in the office of 

Senior Sub-Registrar, Tezpur defendant No.1 sold schedule A land to 

defendant no.2. PW-2 and PW-3 deposed that defendant no.1 has sold 4 

Katha’s 1 Lessa of land but the defendant no.2 got entire suit land registered 

in his name.  

42. Hence, it seen that evidences are inconsistent with the plea of PW-1 who 

deposed that defendant no.1 sold entire land meaning thereby that 

defendant no.1 will fully sold schedule A land without having right to sale. 

The said plea of plaintiff appears to be not tenable since the PW-1 in his 

cross-examination admitted that after knowing about the sale in the year 

2003, he has not done anything for cancellation of sale deed and mutation in 

the name of defendant no.1. Since no action was initiated by the defendant 

no-1 hence they impliedly admitted the same to be genuine. DW-1 has 
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exhibited the copy of certified copy of sale deed as Ext. A and Jamabandi 

copy of the suit land as Ext. B and the land revenue paying receipt as Ext. C, 

D, E, F.  DW-1 exhibited mutation certificate as Ext. H and certificate from 

Mouzadar. All the aforesaid documents proved that defendant no.1 has sold 

suit land in favour of defendant no.2 and suit land has been mutated in his 

name.  

43. To sum up the oral as well as documentary forms of evidences this court 

constrained to opine that plaintiff/appellant failed to prove that sale deed 

No.688/2003 is fraudulent, void and inoperative and further more defendant 

No.1 having his right, title and interest over the suit land rightly executed 

the suit property described in the plaint in favour of defendant no.2. Hence, 

the discussion and decision of learned trial court below in respect of Issue 

Nos.6 and 11 not deserves any interference from his first appellate court and 

consequently the same is upheld. 

44. Issue No-5 & Issue No-11: - Issue No.5 relates to the fact as to 

whether the plaintiff acquired right, title and interest over suit B 

land by way of adverse possession against the defendant no.1? 

Issue No.12 relates to the fact as to whether the plaintiff is 

permissive possessor of suit schedule B land under the defendant 

no.2? Learned trial court decided and answered issue No.5 in negative 

against the plaintiff and in favor of the defendants/counter –claimants. 

Further, learned trial court answered Issue No.12 against the defendant 

No.2 holding that plaintiff is not permissive possessor of defendant no.2. 

45. Now, in the forthcoming discussions, this first appellate court shall try to 

ascertain whether the discussion and decision of learned trial court below 

based upon the true factual matrix of the case and further based upon the 

true sense of appreciation of the learned court in respect of evidences 

presented by the rival parties during the trial. Certainly, the 

plaintiff/appellant in his pleadings pleaded that defendant No.1 being original 

owner of schedule A land executed sale deed no.688 of 2003 in favor of 

defendant No.2. Plaintiff further pleaded that long before execution of 

alleged sale deed no.688 of 2003 he acquired his right, title and interest by 

way of adverse possession since he has been in possession over the suit 
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land openly, uninterruptedly and adversely against the defendant No.1 from 

the year 1990. Plaintiff/appellant further pleaded that defendant No.1 gifted 

him 1 Katha of land by executing an unregistered gift deed out of schedule A 

land of plaint and further asked him to look after the remaining land of 

schedule A along with 1 Katha of land and delivered the possession of entire 

land 1 Bigha 1 Lessa in the year 1990. The plaintiff/appellant at the time of 

adducing evidence exhibited the alleged un-registered gift deed to be Ext.1 

and defendant No.1 in his written statement admitted that he had executed 

an unregistered gift deed in favor of the plaintiff but subsequently he was 

not interested to register unregistered gift deed in favor of the plaintiff. Now 

question is whether an unregistered gift deed pertaining to schedule B land 

gives any right, title and interest to the plaintiff over schedule B land? In 

view of Section 17 and 49 of Indian Registration Act, an unregistered gift 

deed is not admissible in evidence. Furthermore, Section- 122 of Transfer of 

Property Act defines gift as transfer of certain existing movable or 

immovable property made voluntarily and without consideration, by one 

person called the donor, to another called the donee, and accepted by or on 

behalf of donee.  Section 123 of the said Act also provides that gift of 

immovable property must be affected by registered instrument signed by or 

on behalf of donor and arrested by at least two witnesses.  Section 123 does 

not lay down the precondition of possession for validity of gift. As per section 

123 of Transfer of Property Act gift deed between Hindu party is 

compulsorily registered irrespective of its value of property. In the present 

case admittedly, the gift deed was unregistered hence no title can be passed 

on plaintiff. It is also settled that if any person acquires any possession on 

the basis of unregistered gift deed then he cannot defend his possession on 

the basis of unregistered gift deed since principle of part performance is not 

applicable in case of unregistered gift deed.     

46. Now, coming to the plea of adverse possession that pleaded by the 

plaintiff/appellant this court finds that PW-1 deposed in his evidence that 

defendant No.1 after execution of unregistered gift deed delivered 

possession of entire suit land as mentioned in schedule A of the plaint and at 

the time of delivery of possession, defendant No.1 asked him to use and 
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occupy 1 Katha of schedule B of plaint and occupy the remaining portion as 

permissive possessor. PW-1 further deposed that plaintiff accepting the gift 

from the defendant No.1 entered into the possession of 1 Katha of land as 

mentioned in schedule B of the plaint along with remaining land schedule A 

land on 05-10-1990 and constructed his residential house within a month 

with kutcha structure. PW-1 further deposed that in Oct/1990 he requested 

the defendant No.1 to execute a registered sale deed in respect of 1 Katha 

of land upon which the defendant No.1 refused to do so, whereas he has 

been occupying the schedule B land for his residential purposes openly, 

uninterruptedly denying right title and interest of its true owner more than 

the statutory period of 12 years.  

47. Hence, from the evidence of PW-1 as well as from the contention of the 

pleadings on record, this court finds that plaintiff/appellant claimed that 

right, title and interest of defendant No.1 over the suit land stands 

extinguished since he has been in possession over the suit property from the 

year 1990.  

48. A person pleading adverse possession has no equities in his favour since 

he is trying to defeat the rights of the true owner. It is for him to clearly 

plead and establish all facts necessary to establish adverse possession. In 

Chatti Konati Rao & Ors. vs. Palle Venkata 7 Subba Rao, (2010) 14 

SCC 316 in para 14 held as under: -- 

“14. In view of the several authorities of this Court, few 
whereof have been referred above, what can safely be said 
is that mere possession however long does not necessarily 
mean that it is adverse to the true owner. It means hostile 
possession which is expressly or impliedly in denial of the 
title of the true owner and in order to constitute adverse 
possession the possession must be adequate in continuity, 
in publicity and in extent so as to show that it is adverse to 
the true owner. The possession must be open and hostile 
enough so that it is known by the parties interested in the 
property. The plaintiff is bound to prove his title as also 
possession within twelve years and once the plaintiff 
proves his title, the burden shifts on the defendant to 
establish that he has perfected his title by adverse 
possession. Claim by adverse possession has two basic 
elements i.e. the possession of the defendant should be 
adverse to the plaintiff and the defendant must continue to 
remain in possession for a period of twelve years 
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thereafter.” 

49. In T. Anjanappa & Ors. vs. Somalingappa & Anr., (2006) 7 SCC 570, 

Hon’ble Supreme Court held that mere possession, howsoever long it may 

be, does not necessarily mean that it is adverse to the true owner and the 

classical requirement of acquisition of title by adverse possession is that such 

possessions are in denial of the true owners’ title.  

50. Hon’ble Apex Court in Hansraj –Vs- Jagminder Singh & Ors. On 22 

September, 2017, held that “Mere possession however long does not 

necessarily mean that it is adverse to the true owner. It means hostile 

possession which is expressly or impliedly in denial of the title of the true 

owner and in order to constitute adverse possession the possession must be 

adequate in continuity, in publicity and in extent so as to show that is 

adverse to the true owner. The possession must be open and hostile enough 

so that it is known by the parties interested in the property.”  

51. In Mallikarjunaiah ....Appellant(s) VERSUS  Nanjaiah & Ors in CIVIL 

APPEAL No.7768 OF 2011, decided on-26/04/2019, Hon’ble Apex 

Court  held that --- 

"Mere possession however long does not necessarily 
mean that it is adverse to the true owner. It means 
hostile possession which is expressly or impliedly in denial 
of the title of the true owner and in order to constitute 
adverse possession the possession must be adequate in 
continuity, in publicity and in extent so as to show that it 
is adverse to the true owner. The possession must be 
open and hostile enough so that it is known by the parties 
interested in the property. The plaintiff is bound to prove 
his title as also possession within twelve years and once 
the plaintiff proves his title, the burden shifts on the 
defendant to establish that he has perfected his title by 
adverse possession. Claim by adverse possession has two 
basic elements i.e. the possession of the defendant 
should be adverse to the plaintiff and the defendant must 
continue to remain in possession for a period of twelve 
years thereafter." 

52. As such from the common understanding of the aforesaid ratio the concept 

of adverse possession nothing but extinguishment of title of true owner in 

view of section-27 of Limitation Act, by the dint of long, open and 

continuous possession of defendant and claim by adverse possession has 

two basic elements i.e. the possession of the defendant should be adverse to 
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the plaintiff and the defendant must continue to remain in possession for a 

period of twelve years. In the forthcoming discussions this court shall try to 

understand whether defendant/appellant had been able to prove his 

continuous and open possession over the suit land for about 12 years or 

more without interruption from the true owner of the suit property. Hence, 

the plaintiff/appellant has got the burden to prove the legal elements of 

establishing his adverse possession over the suit land.  

53. Now, ongoing through the evidence on record, it unveiled that PW-1 himself 

admitted that he was inducted into the possession of the schedule B land on 

the strength of an unregistered gift deed and constructed kutcha structure 

there. The plea of captivating possession over the suit land including 

schedule B land on the strength of an unregistered gift deed will not amount 

to adverse possession unless and until the plaintiff/appellant proved the 

elements of hostility against the defendant No.1. In this case, the 

plaintiff/appellant in his evidence as well as in his pleading admitted 

ownership of defendant No.1 over the entire suit A and B schedule land and 

further claimed that he was delivered possession of schedule B land along 

with entire land described in schedule A by the dint of a gift deed and if so 

that proved and established that the plaintiff/appellant was allowed as 

permissive possessor of schedule A land and allowed to stay over schedule B 

land as a donee. If so, then question of arising out of right of adverse 

possession does not arise. PW-1 also not stated as to when he denied the 

title of defendant No.1 or when the title of defendant No.1 became hostile. 

Certainly, PW-1 in his evidence stated that in the last part of October,1990 

he requested the defendant No.1 to execute a registered gift deed in respect 

of 1 Katha of land out of 1 Bigha 1 Lessa as mentioned in schedule B of the 

plaint which the defendant No.1 refused to do so. As such he is claiming that 

he is possessing 1 Katha of land for more than a period of 12 years openly 

and uninterruptedly. From the evidence of PW-1 it has become crystal clear 

that he is not disputing the title of defendant No.1 over schedule A land and 

he is claiming adverse possession over 1 Katha of land that described in 

schedule B land. If so, then fact of denying to execute a registered gift deed 

in favor of the plaintiff by defendant No.1 not amounts the possession of the 
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plaintiff over 1 Katha of land turn out to be adverse. Furthermore, had the 

plaintiff/appellant claimed the suit land and defendant No.1 refused to 

deliver the suit land and in respect of that if plaintiff had been in possession 

of the same by occupying forcefully then the plaintiff’s possession ought to 

have created hostility of the title of defendant No.1 but in this case, the 

plaintiff himself admitted that he possessing the suit property on the 

strength of an unregistered gift deed. More also, mere possession even for 

more than 12 years does not amount to adverse possession in absence of 

any specific denial of title of its true owner and in the present case in hand 

there is no iota of evidence to prove that plaintiff has claimed title over the 

suit property denying the title of defendant No.1. Although, PW-2, PW-3 and 

PW-4 in their evidences claimed that defendant No.1 gifted 1 Katha of land 

and allowed the plaintiff to possess schedule B land in the year 1990 but 

there is no single piece of evidence that may show that plaintiff denied titled 

of defendant No.1 in the year 1990 or afterwards. If the court relies the 

version of plaintiff’s witnesses that in the year 1990 defendant No.1 denied 

to execute registered gift deed in favor of the plaintiff and in spite of which 

the plaintiff/appellant has been occupying the suit land but then what overt 

acts demonstrated by the plaintiff/appellant denying the title of the 

defendant No.1 such fact not brought on record. Mere possession over the 

schedule B land on the strength of an unregistered gift deed does not 

amounts denial of title and further does not extinguished the title of 

defendant No.1 over such land. Plaintiff/appellant in his plaint as well as in 

his evidence empathetically pleaded that in the year 2003 defendant No.1 

executed a registered sale deed no.688/2003 in favor of defendant No.2 and 

defendant No.2 tried to evict the plaintiff from the suit land. The plaintiff 

further pleaded that on two occasions after 2003 local Panchayat authority 

allotted the plaintiff one house under Indira Abhas Yojana but due to 

objection raised by defendant No.2 the local authority declined to provide 

him such benefits. The attempts as per the plaint of defendant No.2 are 

made after 2003 amounts interventions against the plaintiff’s possession 

over the disputed property and since the suit filed in the year 2010 and since 

the plaintiff failed to prove his adverse possession from the year 1990 to 
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2003, the objection or denial of defendant No.2 disturbed the peaceful, open 

and uninterrupted possession of the plaintiff over the suit land. On contrary, 

the defendants’ witnesses claimed that plaintiff/appellant is possessing 

schedule B land with the permission of defendant no.2 but in cross-

examination as well as in written statement it is admitted that prior to 

execution of sale deed no.688/2003 vide Ext. A the plaintiff was possessing 

part of suit land by constructing house and as such it cannot be said that 

plaintiff was possessing the suit land a per the permission of defendant 

No.2. Hence, considering all the aspects, it is seen that defendant No.1 failed 

to prove that plaintiff is permissive possessor of defendant no.2.  

54. In the light of the aforesaid discussion, this court is of considered opinion 

that plaintiff/appellant empathetically failed to prove his adverse possession 

over the suit B land and furthermore defendant/counter-claimant No.2 failed 

to prove that plaintiff is permissive possessor of the suit land under him. 

Hence, learned trial court rightly answered both the issues above and 

consequently same are upheld.       

55. The plaintiff/appellant side in Memo of Appeal has not raised any objection 

against the discussion and decision of learned trial court below in respect of 

all the remaining issues as such, this first appellate court not finds it 

necessary to discuss all the issues again.    

56. In the light of all the aforesaid discussions this court finds that 

plaintiff/appellant failed to prove his plea of adverse possession over the suit 

land and further the un-registered gift deed does not confer any right, title 

and interest to the plaintiff. On contrary the defendant no-1/respondent 

proved his right, title and interest over the suit land described in schedule A 

of plaint on the strength of registered sale deed and mutation entries. As 

such it is seen that learned trial court rightly dismissed the suit of 

plaintiff/appellant and learned court further rightly and lawfully decreed the 

counter-claim of respondent declaring his right, title, interest over the suit 

land along with other consequential reliefs. Hence, the findings of learned 

court below not deserves any interference from this first appellate court and 

consequently, the judgment and decree passed by the learned trial court is 

upheld.  
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57. In the result the first appeal preferred by the plaintiff/appellant dismissed 

with cost. Prepare a decree accordingly. Send down the Case Record, along 

with a copy of this judgment to the ld. Court. Given under my hand & seal of 

the Court on the 12th February’2020. 

 

(N. J. Haque) 
                                                                                                Civil Judge 

                         Tezpur, Sonitpur 
Dictated and corrected by me. 

 

 

Dictation taken and  

Transcribed be me: 

        

(J. K Muru), Steno.   

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(N. J. Haque) 

Civil Judge 
Sonitpur, Tezpur 
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ANNEXURE 

Plaintiff Witnesses:   
i PW-1     : Sonit Hazarika 
ii PW-2     : Bishnu Saikia 
iii PW-3     : Bharat Bora 
iv PW     : Tileswar Das 

         
Plaintiff Exhibits:  

i Ext.1    : Jamabandi   
ii Ext.2    : Unregistered gift deed 
iii Ext.2(1) to 2(2) : signature of Milan Hazarika     
iv Ext.3    : Notice of eviction  

Defendant Witnesses: :  
i DW-1     : Jogen Hazarika 
ii DW-2     : Lakhya Bijoy Das 
iii DW-3     : Nakul Das 
iv DW-4     : Milan Hazarika 
v DW-5     : Pramod Ch. Bora 
vi DW-6     : Ujjal Nayan Nath 

 
 
 

Defendant Exhibits :  :   
 

i Ext. A   : Sale Deed No.688 of 2003 
ii Ext. B   : Jamabandi  
iii Ext. C, D, E and F : land revenue receipts  
iv Ext. G   : Mutation certificate  
v Ext. H   : Certificate of Mouzadar  
vi Ext. I   : Scan copy of Sale Deed No.688 of 2003 
vii Ext. J   : Jambandi  

       
 
 

 
(N. J. Haque) 

                                                                                                 Civil Judge 
                         Tezpur, Sonitpur 


